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PINE BELT CELLULAR INC. and PINE 	PETITION: 	For ETC Status and/or 
BELT PCS, INC,, 	 clarification regarding the Jurisdiction 

of the Commission to grant ETC status 
Joint Petitioners 	 to wireless carriers. 

DOCKET U4430 

ORDER 

BY THE COMMISSION: 

In a joint pleading submitted on September 11, 2001, Pine Belt Cellular, Inc. and 

Pine Belt PCS, Inc. (collectively referred to as "Pine Belt") each notified the Commission 

of their desire to be designated as universal service eligible telecommunications 

carriers ('ETCs") for purposes of providing wireless ETC service in certain of the non-

rural Alabama wireline service territories of BellSouth Telecommunications, Inc. 

("BellSouth") and Verizon South, Inc. ('Verizon"). ;-Tjte Pine Bell companies noted their 

affiliation with Pine Belt Telephone Company, a provider of wiraline telephone se rvits In 

rural Alabama, but clarified that they exclusively prm;ide cellular telecommunications 

and personal communications (collectively referred to as *CMRS" or 'wireless') services 

in their respective service areas in Alabama in accordance with licensee granted by the 

Federal Communications Commission ('FCC'), The pivotal issue raised In the joint 

pleading of Pine Belt companies Is whether the Commission wilt assert jurisdiction In 

this matter given the wireless status of the Pine Belt companies. 

As noted in the filing of the Pine Belt companies, state Commissions have 

primary responsibility for the designation of eligible telecommunications carriers in their 

respective jurisdictions for universal service purposes pursuant to 47 USC §214(e), 

The Commission indeed established guidelines and requirements for attaining ETC 

status in this jurisdiction pursuant to notice issued on October 31, 15E17. 
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For carriers not subject to state jurisdiction, however, §214(e)(6) of the 

Telecommunications Act of 1996 provides that the FCC shall, upon request, designate 

such carriers as ETCs in non rural service territories if said carriers meet the 

requirements of §214(e)(1). In an FCC Public Notice released December 29, 1997 

(FCC 97-419) entitled "Procedures for FCC designation of Eligible Telecommunications 

Carriers pursuant to §214(eX6) of the Telecommunications Act", the FCC required each 

applicant seeking ETC designation from the FCC to provide, among other things, "a 

certification end brief statement of supporting facts demonstrating that the Petitioner Is 

not subject to the jurisdiction of a state Commission." 

The Pine Sell companies enclosed with their joint pleading completed ETC 

application forms as developed by the ComMission, In the event the Commission 

determines that it does not have jurisdiction to act on the Pine Belt request for ETC 

Status, hoWever, the Pine Belt companies seek an affirmative written statement from 

the Commission indicating that the Commission lacks jurisdiction to grant them ETC 

status as wireless carriers, 

The Issue concerning the APSC's jurisdiction over providers of cellular services, 

broadband personal communications services, and commercial mobile radio services Is 

one that was rather recently addressed by the Commission, The Commission indeed 

issued a Declaratory Ruling on March 2. 2000, in Docket 26414 which concluded that 

as the result of certain amendments to the'Codro of Alabeme,  1975 g40-21.120(2) and 

(1)(a) effectuated In June of 1999, the APSC has no authority to regulate, in any 

respect, cellular services, broadband personal communications services and 

commercial mobile radio services in Alabama. Given the aforementioned conclusions 

by the Commission, It seems rather clear that the Commission hes no jurisdiction to 

take action on the Application of the Pine Belt companies for ETC status In this 

jurisdiction, The Pine Belt companies and all other wireless providers seeking ETC 

status should pursue their ETC designation request with the FCC as provided by 47 

USC §214(e)(5). 
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IT IS, THEREFORE, ORDERED BY THE COMMISSION, That the Commission's 

Jurisdiction to grant Eligible Telecommunications Carrier status for universal service 

purposes does not extend to providers of cellular services, broadband personal 

communications services, and ciommercial mobile radio cervices, Providers of such 

services seeking Eligible Telecommunications Carrier status should accordingly pursue 

their requests through the Federai.C.ommunIcatIons Commission, 

IT IS FURTHER ORDERED, That this Order shall be effective as of the data 

hereof. 
j,1 

DONE at Montgomery, Alabama, this lys 	day of March, 2002. 

ALABAMA PUBLIC SERVICE COMMISSION 

m Sullivan, President 



STATE OF CONNECTICUT 
DEPARTMENT OF PUBLIC UTILITY CONTROL 

August 7, 2009 
In reply, please refer to: 
Docket No. 09-07-24:UR:PAP 

L. Charles Keller, Esquire 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

Re: 	Docket No. 09-07-24 - Conexions LLC Seeks Designation as a Competitive 
Eligible Telecommunications Carrier 

Dear Mr. Keller: 

The Department of Public Utility Control (Department) acknowledges receipt of 
your July 10, 2009 letter filed on behalf of Conexions LLC (Conexions) seeking 
clarification as to whether the Department asserts jurisdiction to designate competitive 
eligible telecommunications carriers (CETC) in Connecticut. According to your letter, 
Conexions seeks designation as a CETC in Connecticut and believes that the 
Department does not assert jurisdiction to designate CETCs in the state and that 
carriers must apply to the FCC for certification. 

The Department has reviewed your request and notes that it has approved 
requests for CETC status from wireline-based carriers. However, in the instant case, 
Conexions is a mobile virtual network operator. The Department does not regulate or 
license mobile carrier services' rates and charges and therefore, it is not subject to the 
Department's jurisdiction for the purposes of designating CETC status. 

Sincerely, 

DEPARTMENT OF PUBLIC UTILITY CONTROL 

i9e11(--°  bau)) 
Kimberley J. Santopietro 
Executive Secretary 

Ten Franklin Square • New Britain, Connecticut 06051 • Phone: 860-827-1553 • Fax: 860-827-2613 
Email: dpuc.executivesecretaryapo.state.ct.us  • Internet: www.state.ct.us/buc  

Affirmative Action/Equal Opportunity Employer 



STATE OF DELAWARE 

PUBLIC SERVICE COMMISSION 

961 SILVER LAKE BOULEVARD 

CANNON BUILDING, SUITE 100 

DOVER, DELAWARE 19904 TELEPHONE: (302) 739 - 4247 

FAX: (302) 739 - 4849 

July 15, 2009 

L. Charles Keller, Jr. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Ste. 700 
Washington, DC 20037 

RE: Conexions LLC 

Dear Mr. Keller: 

You have requested a statement cenfirming that the' Delaware Public Service 
Commission ("PSC") lacks the jurisdiction to designate. your client,:: Conexions, LLC 
("Conexions"), as an Eligible Telecommunications Carrier ("ETC") under 47 U.S.C. § 
214(e). You have represented that Conexions is a new mobile virtual network operator 
who seeks to participate in the FCC's Lifeline support program for qualifying low-
income consumers. 

Under state law, the Delaware PSC does not currently exercise any form of 
supervisory jurisdiction over wireless commercial mobile radio service ("CMRS") 
providers. See 26 Del. C. § 102(2) (excluding "telephone service provided by cellular 
technology, or by domestic public land mobile radio service" from the definition of 
"public utility"); 26 Del. C. § 202(c) (providing that the Delaware Commission has "no 
jurisdiction over the operation of domestic public land mobile radio service provided by 
cellular technology service or over rates to be charged for such service or over property, 
property rights, equipment of facilities employed in such service"). In fact, in granting 
ETC status in Delaware for Cellco Partnership d/b/a Bell Atlantic Mobile, the FCC 
accepted the Delaware PSC's confirmation at that time that it did not have jurisdiction 
under state law to designate CMRS providers as ETCs. See Federal-State Joint Board on 
Universal Service; Cellco Partnership d/b/a Bell Atlantic Mobile Petition for Designation 
as an Eligible Telecommunications Carrier,• Memorandum Opinion and Order, 16 FCC 
Red. 39 (2000), at 3-4. There have been no changes to state law regarding the PSC's 
authority over CMRS providers since the Cellco decision. 



L. Charles Keller, Jr. 
July 15, 2009 
Page 2 

I hope this addresses your request for confirmation that the Delaware Public 
Service Commission does not have jurisdiction under state law to designate CMRS 
providers, such as Conexions LLC, as an ETC. 

Sincerely, 

Bruce H. Burcat 
Executive Director 
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1333 H Street, N.W., 2nd Floor, West Tower 

Washington, D.C. 20005 
(202) 626-5100 
www.dcpsc.org  

July 22, 2009 

Via First Class and Certified Mail 

Mr. L. Charles Keller 
Counsel for Conexions, LLC. 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW, Suite 700 
Washington, DC 20037 

Dear Mr. Keller: 

Thank you for your July 10, 2009 letter stating Conexions, LLC's ("Conexions") intent to 
he designated as an eligible telecommunications carrier in the District of Columbia. As 
you are aware, the Public Service Commission of the District of Columbia 
("Commission") does not have jurisdiction over wireless carriers operating in the District 
of Columbia, pursuant to section 34-2006(b) of the District of Columbia Code. Thus, the 
Commission has no authority to designate Conexions as an eligible telecommunications 
carrier in the District of Columbia. 

Attached please find a copy of the relevant section of the District of Columbia Code for 
your information. Should you need anything further, please contact me at 202-626-5140 
or rbeverly@psc.de.gov . 

Sincerel 

> 11, 
chard  A. Beverly 

General Counsel 

Enclosure 
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DC ST § 34-2006 
Formerly cited as DC ST 1981 § 43-1456 

DC ST § 34-2006 

Formerly cited as DC ST 1981 § 43-1456 

District of Columbia Official Code 2001 Edition Currentness 
Division V. Local Business Affairs 

Title 34. Public Utilities. (Refs & Annos) 

Subtitle V. Telecommunications. 

Chapter 20. Telecommunications Competition. (Refs & Annos) 

loP§ 34-2006. Exemptions. 

(a) This chapter shall not apply to cable television services performed pursuant to an existing cable televisior 
franchise agreement with the District of Columbia which Is In effect on September 9, 1996. To the extent the 
a cable television company seeks to provide local exchange services within the District of Columbia, such 
company shall be regulated under the provisions of this chapter for their local exchange services. 

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or 
unlicensed wireless services authorized by the Federal Communications Commission operating in the District 
of Columbia, 

(c) This chapter shall not: 

(1) Apply to the provision, rates, charges, or terms of service of Voice Over Internet Protocol Service or 
Internet Protocol-enabled Service; 

(2) Alter the authority of the Commission to enforce the requirements as are otherwise provided for, or 
allowed by, federal law, including the collection of Telecommunications Relay Service fees and universal 
service fees; 

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the 
provision of video services in the District of Columbia; or 

(4) Alter the Commission's existing authority over the regulation of circuit-switched local exchange services 
in the District of Columbia. 

CREDIT(S) 

(Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(c), 55 DCR 5171.) 

HISTORICAL AND STATUTORY NOTES 

http://weblinks ,westlaw.com/result/default.aspx?eite=1JUID%28N76BA9AC047%2D6611.. . 7/22/2009 
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Prior Codifications 

1981 Ed., § 43-1456. 

Effect of Amendments 

D.C. Law 17-165 added subset. (c). 

Legislative History of Laws 

For legislative history of D.C. Law 11-154, see Historical and Statutory Notes following § 34-2001. 

For Law 17-165, see notes following § 34-403. 

References in Text 

The federal Telecommunications Act of 1996, referred to in (b), is Pub. L. 104- 104, which is codified 
throughout Title 47 of the United States Code. 

DC CODE § 34-2006 

Current through June 17, 2009 

Copyright © 2009 By The District of Columbia. All Rights Reserved. 
END OF DOCUMENT 
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October 24, 2011 

Ms, Kasey C. Chow 
Lance J.M. Steinhart, P.C. 
Attorney At Law 
1725 Windward Concourse 
Suite 150 
Alpharetta, GA 30005 

Re: Undocketed Q Link Wireless LLC's ETC Designation 

Dear Ms. Chow: 

We received your October 18, 2011 letter advising that Q Link Wireless LLC, a commercial 
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an 
affirmative statement that the Florida Public Service Commission no longer assert jurisdiction to 
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida. 

This letter acknowledges that the revisions to Chapter 364, Florida Statutes, changed the 
Commission's jurisdiction regarding telecommunications companies. I direct your attention to 
Chapter 364, Florida Statutes, for the proposition that the Federal CommunicatiOns Commission, 
rather than this Commission is the appropriate agency to consider Q Link Wireless LLC's bid for ETC 
status. 

Sincerely, 

CLIAT'o 
S. Curtis Kiser 
General Counsel 

cc: 	Beth W. Salak, Director, Division of Regulatory Analysis 
Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis 
Adam J. Teitzman, Attorney Supervisor, Office of the General Counsel 
Ann Cole, Commission Clerk, Office of Commission Clerk 

CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD • TALLAHASSEE, FL 32399-0850 
An Affirmative Action / Equal Opportunity Employer 

PSC Website: ktp://www.floridapsc.com 	 Internet E-mail: contacapsc,stateflus 
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21 S. Fruit Street, Suite 10 
Concord, N.H. 03301-2429 

September 22, 2009 

L. Charles Keller 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
Suite 700 
Washington, DC' 20037 

Re: 	Conexions, LLC 

Dear Mr. Keller: 

`This is in response to your letter to the Commission, received July 10, 2009, concerning the 
above-referenced telecommunications carrier. You requested a statement from the Commission 
that Conexions, LLC (Conexions) is not subject to the jurisdiction of the Commission, inasmuch 
as this will affect how Conexions proceeds with efforts to become designated as an Eligible 
Telecommunications Carrier (ETC) for purposes of receiving universal service support pursuant 
to the federal Telecommunications Act. 

You attention is directed to a published order of the Commission, RCC Minnesota, Inc., 88 NH 
PUC 611 (2003) (Order No. 24,245). In that order, the Commission acknowledged that it lacks 
state-law authority to regulate wireless carriers, id, at 615, citing Section 362:6 of the New 
Hampshire Revised Statutes Annotated, and therefore the Commission concluded that the agency 
is likewise devoid ofjurisdiction to consider a request for ETC designation from the carrier, In 
my judgment, Conexions as a user of both cellular and PCS (personal communications service) 
spectrum to provide commercial mobile radio service, may rely on the RCC Minnesota decision 
for the proposition that the Federal Communications Commission, as opposed to the New 
Hampshire Public Utilities Commission, is the appropriate agency to consider Conexions's bid 
for ETC status, 

Please feel free to call me at 603 - 271 -6005 if I can be of further assistance. 

Sincerely, 

R 

• / 

Anne Ross" 
General Counsel 
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PUBLIC SERVICE COMMISSION 

GARRY A. BROWN 
Chairman 

PATRICIA L. ACAMPORA 
MAUREEN F. HARRIS 
ROBERT E. CURRY JR. 
JAMES L. LAROCCA 

Commissioners 

PETER MCGOWAN 
General Counsel 

JACLYN A. BRILLING 
Secretary 

September 1, 2009 

L. Charles Keller 
Wilkson Barker Knauer, LLP 
2300 N Street, NW Suite 700 
Washington, DC 20037 

RE: Matter 09-01517/Case 09-C-0600 - Conexions LLC Request for Letter Clarifying 
Jurisdiction over Wireless CETC 

Dear Mr. Keller: 

I am responding to your letter to Secretary Brilling, dated July 10, 2009 on behalf 
of Conexions LLC (Conexions). In your letter, you requested a statement that the State of New 
York does not exercise jurisdiction over Commercial Mobile Radio Service (CMRS) providers 
for purposes of making determinations concerning eligibility for Eligible Telecommunications 
Carrier designation under 47 U.S.C. §214(e) and 47 C.F. R. §54.201 et sl_eq,. You indicated that 
Conexions Is a mobile virtual network operator ("MVNO") seeking designation as a competitive 
eligible telecommunications carrier ("CETC") in New York. 

In response to your request, please be advised that the New York State Public 
Service Law §5 provides that: 

Applications of the provisions of this chapter [the Public Service Law] 
through oneLway paging or two-way mobile radio telephone service with 
the exception of such services provided by means of cellular radio 
communication is suspended unless the [New York State Public Service] 
cOmmission...makes a determination, after notice and hearing, that 
'regulation of such services should be reinstituted to the extent found 
necessary to protect the public interest because of a lack of effective 
competition. 



Mr. Keller 	 -2- 	 September 1, 2009 

The New York State Public Service Commission has not made a determination 
that regulation should be reinstituted under Public Service Law §5. Consequently, based on the 
representation by Conexions that it is a. mobile virtual network operator ("MVNO") provider, 
Conexions would not be subject to the application of the Public Service Law and therefore, the 
jurisdiction of the New York Public Service Commission fof purposes of making the Eligible 
Telecommunications Carrier designation. 

As this letter is responsive to your request for a statement, Matter 09-01517/Case 
09-C-0600 will be closed. 

Very quly yours, 

Brian Ossias 
Assistant Counsel 



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE 
THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350 

Internet Address: http://www.dps.state.ny.us  

PUBLIC SERVICE COMMISSION 

GARRY A. BROWN 
Chairman 

PATRICIA L, ACAMPORA 
MAUREEN F. HARRIS 
ROBERT E. CURRY JR 
JAMES L. LAROCCA 

Commissioners 

PETER McGOWAN 
General Counsel 

JACLYN A. BRILLING 
Secretary 

August 13, 2009 

L. Charles Keller 
Wilkinson Barker Knauer LLP 
2300 N Street, NW 
Suite 700 
Washington, DC 20037 

Re: Case 09-C-0600 — Petition of Conexions LLC for a Declaratory Ruling 
that the Company, a wireless telephone service provider, is not subject 
to Commission jurisdiction 

Dear Mr. Keller: 

I am responding to your letter to Secretary Brining, dated July 10, 2009, on behalf 
of Conexions LLC ("Conexions"). In your letter, you requested a statement that the 
State of New York does not exercise jurisdiction over wireless telephone service 
providers for purposes of making determinations concerning eligibility for Competitive 
Eligible Telecommunications Carrier designations under 47 USC §214(e) and 47 CFR 
§54.201 et seq.  You indicated that Conexions is a mobile virtual network operator in 
several states, including New York. 

In response to your request, please be advised that the New York State Public 
Service Law §5(3) provides that: 

Application of the provisions of this chapter [the Public 
Service Law] to one-way paging or two-way mobile radio 
telephone service with the exception of such services 
provided by means of cellular radio communication is 
suspended unless the [New York Public Service] 
commission, . . makes a determination, after notice and 
hearing, that regulation of such services should be 
reinstituted to the extent found necessary to protect the 
public interest because of a lack of effective competition. 



Sirely, 

Saul M. Abrams 
Assistant Counsel 

In addition, the New York State Public Service Law §5(6)(a) provides that: 

Application of the provisions of this chapter [the Public 
Service Law] to cellular telephone services is suspended 
unless the [New York Public Service] commission, . . 
makes a determination, after notice and hearing, that 
suspension of the application of the provisions of this 
chapter shall cease to the extent found necessary to protect 
the public interest. 

The New York State Public Service Commission has not made a determination 
that regulation should be reinstituted under Public Service Law §5. Consequently, 
based on the representation by Conexions that it is a wireless telephone service 
provider, Conexions would not be subject to the application of the Public Service Law 
and therefore, the jurisdiction of the New York Public Service Commission for the 
purposes of making the Competitive Eligible Telecommunication Carrier designation. 

As this letter is responsive to your request for a statement, Case 09-C-0600 will 
be closed. 

cc: 	Jaclyn A. Brilling, Secretary 
Maureen Harris, Commissioner 

-2- 



STATE OF NORTH CAROLINA 
UTILITIES COMMISSION 

RALEIGH 

DOCKET NO, P-100, SUB 133c 

BEFORE THE NORTH CAROUNA UTIUTIES COMMISSION 

In the Matter of 
Designation of Carriers Eligible for Universal ) 
Carrier Support 	 ) ORDER GRANTING PETITION 

BY THE COMMISSION: On August 22, 2003, North Carolina RSA3 Cellular 
Telephone Company, d/b/a Carolina West (Carolina West), a commercial mobile radio 
service (CMFiS) provider, filed a Petition seeking an affirmative declaratory ruling that the 
Commission lacks jurisdiction to designate CMRS carrier eligible telecommunications 
carrier (ETC) status for the purposes of receiving federal universal service support. 

In support of Its Petition, Carolina West stated that it was a CMRS provider 
authorized by the Federal Communications Commission (FCC) to provide cellular mobile 
radio telephone service in North Carolina, and that the FCC had clearly recognized that 
CMRS carriers such as Carolina West may be designated as ETCs. ETC status is 
necessary for a provider to be eligible to receive universal service support. Section 
214(e)(6) of the Telecommunications Act provides that if a state commission determines 
that it lacks Jurisdiction over a class of carriers, the FCC Is charged with making the ETC 
determination. The FCC has stated that, in order for the FCC to consider requests 
pursuant to this provision, a carrier must provide an 'affirmative statement' from the state 
commission or court of competent Jurisdiction that the state lacks Jurisdiction to perform the 
designation. To date, several state commissions have declined to exercise such 
jurisdiction. 

North Carolina has exduded CMRS form the definition of 'public utility," Sea• G,S, 
62-3(23)). Pursuant to this, the Commission Issued its Order Concerning Deregulation of 
Wireless Providers in Docket Nos. P-103, Sub 114 and Sub 124 on August 28, 1995, 
concluding that the Commission no longer has jurisdiction over cellular services. 
Accordingly, Carolina West has now requested the Commission to issue an Order stating 
that It does not have Jurisdiction to designate CMRS carriers ETC status for the purposes 
of receiving federal universal service support. 

WHEREUPON, the Commission reaches the following 

CONCLUSIONS 

After careful consideration, the Commission concludes that It should grant Carolina 
West's Petition and issue an Order stating that it lacks jurisdiction to designate ETC status 



for CMRS carriers. As noted above, In Its August 28,1996, Order in Docket Nos. P-100, 
Sub 114 and Sub 124, the Commission observed that G,S. 82-3(23)i, enacted on 
July 29, 1995, has removed cellular services, radio common carriers, personal 
communications services, and other services then or In the future constituting a mobile 
radio communications service from the Commission's jurisdiction. 47 USC 3(41) defines a 
`state commission' as a body which has regulatory jurisdiction with respect to the 
Intrastate operation of carriers." Pursuant to 47 USC 214(e)(6), If a state commission 
determines that It lacks Jurisdiction over a class of carriers, the FCC must determine which 
carriers In that class may be designated.as ETCs. Given these circumstances, it follows 
that the Commission lacks jurisdiction over CMRS services and the appropriate venue for 
the designation of ETC status for such services Is with the FCC. Accord„ Order Grantins1 
Petition, ALLTEL Communications, Inc., June 24, 2003. 

IT IS, THEREFORE, SO ORDERED. 

ISSUED BY ORDER OF THE COMMISSION. 

This the 28th day.of August, 2003, 

NORTH CAROUNA UTIUTIES COMMISSION 

Patricia Swenson, Deputy Clerk 
pbCOZ5C0.01 
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BEFORE THE TENNESSEE REGULATORY AUTHORITY 

NASEIVELLE, TENNESSEE 

April 11, 2003 

IN RE: 

APPLICATION OF ADVANTAGE CELLULAR 
	

DOCKET NO. 
SYSTEMS, INC. TO BE DESIGNATED AS AN 

	
02-0120 

ELIGIBLE TELECOMMUNICATIONS CARRIER 

ORDER 

This matter came before Chairman Sara Kyle, Director Deborah Taylor Tate and Director Pat 

Miller of the Tennessee Regulatory Authority (the "Authority"), the voting panel assigned in this 

docket, at the regularly scheduled Authority Conference held on Jemmy/ 27, 2003, for consideration 

of the Application of Advantage Cellular Systems, Inc. To Be Designated At An Ellebte 

Telecommunications Carrier ("Application") filed on November 21, 2002. 

Advantage Cellular Systems, Inc. ("Advantage') is a commercial mobile radio service 

Provider ("CMRS")  seeking designation as an Eligible Teleconummicationa Carrier ("ETC') by the 

Authority pursuant to 47 U.S.C. §§ 214 and 254. In its Application, Advantage asserts that It seeks 

ETC status for the entire study area of Delcalb Telephone Cooperative, Inc., a rural cooperative 

telephone company. Advantage maintains that it meets all the necessary requirements for EEC status 

and therefore is eligible to receive universal service support throughout its service area. 

Thq January 27.2003 Anthocjtv Conferem 

During the regularly scheduled Authority Conference on January 27, 2003, tho panel of 

Directors assigned to this docket deliberated Advantage's Application. Of foremost consideration 

was the issue of the Authority's jurisdiction. The panel unanimously found that the Authority lacked 



jurisdiction over Nil-vantage for ETC designation porposes. 1  

This conclusion was implicitly premised on Tenn. Code Ann. ¢ 654104, which provides 

that 

The Authority has general supervisory and regulator,' ]ewer. 
jurisdiction and control over all public utilities and also over their 
property, property tights, facilities, and franchises, so far as may be 
necessary for the purpose of carrying out the provisions of this 
chapter, 

For purposes of Tem. Code Ann. § 654104, the definition of public utilities specifically excludes, 

with certain exceptions not relevant to this case, lain) ,  individual, partnership, copartnership, 

association, corporation or joint stock company offering domestic public cellular radio telephone 

service authorized by the federal communications commission." 

The Authority's tack of jurisdiction over MRS provides implicates 47 U.S.C, ¢ 214(e), 

which addresses the provision of universal service. Where common =niers seeking universal 

service support are not subject to a state regulatory commission's jurisdiction, 47 U.S.C, ¢ 2l 4(aX6) 

authorizes the Federal Communications Commission ("FCC') to perform the ETC dadgtlitiOn.2  

I  This finding is not inconsistent with the Authority's decision In In re: Universal Scone Generic Contested Case, Docket 
97-0088S, Interim Order on Phore I of Universal &nice, pp. 53-57 (May 20,19911), in *filch the Authority rewired 
intrastate telaiommunications anises to cantrilise to the intonate Usilveral Service Fund Ineheling telooeausualostIont 
carriers not trubiect to alacrity of the TV,. The decision in Docket No. 97-00=1 was hoed primarily ea 47 U.S.C. I 
254(1) which authorize states to adopt regulalons not inconsistent with the Feder.) Comanalleadoas Comnissiaes riles 
on Universal Service and specifically require. .every selenommonicadam earlier that provides intrastate 
telecommunicaicso arvices to contribute to the preservation and advancement of universal soviet in that state. Tits 
Interim Onier was issued pier to tha affective dote of 47 U.S.0 § 214(eX6),  
2  47 U.S.C. *214(oX6) abates: 

(6) Common carriers not subject to stele commission jurisdiction 

ha the Can of a common varier providing telephone exchange service and exchange woos* that is 
not subject to the jurisdiction of a State commission, the Commission shall upon request designate) 
such a canals= carrier that meets the requirements of pentgraph (1) sa an eligible 
teleconnnumicstions easier for a service usa designated by the Col:cm:dation conastard with 
applicable Federal and Soto Law. Upon request and consistent with the public interest, 
convenience and necessity, the Commission may, with respect to an are saved by a rural 
telephone company, and shall, in the coo of all other areas, designate) more than one cosornen 
omits as an eligible telecommunications carrier for a service area designated under this 
paragraph, so long as each additional requesting carrier meets the require:meth) apt:urn% (I). 
Before designating tut addidonal one* telecommaniusiticata earlier for an arts served by a nail 
telephone company, the Commission shall find that the designation Is in the public interest. 
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As a mutter of "two-federal comity," the FCC requires that carriers socking ETC designation 

"first consult with the state commission to give the state commission an opportunity to interpret state 

law."' Most carriers that are not subject to a state regulatory commission's jurisdiction seeking ETC 

designation must provide the FCC with an affirmative statement from a quit of cOruPetcat 

jurisdiction or the state commission that it lacks jurisdiction to perform the designation."' 

The panel noted that the FCC is the appropriate forum for Advantage to pursue ETC status 

pursuant to 47 U.S.C. § 214(e)(6). This Order shall serve as the above mentioned affirmative 

statement required by the FCC. 

IT IS THEREFORE ORDERED THAT: 

The Application of Advantage Cellular Systems, In To Re Designated As An Eligible 

Telecommunications Carrier is dismissed for lack of subject matt:I-jurisdiction. 

3  In the Matter qf Feckral-Siate Joint lid on Univerea Service, CC Docket No. 96-45, Twelfik Repoli and Order, 
Menioranchavi Opinion and Order, and Further Notice of Proposed Adentaling„ 15 F.C.C.R. 12208,, 12264, 113 
(Mae 30, 2000), 
• See td ('The "affirmative statement of the state eentmission may consist °Carty duly authedeed Wet, commect, or 
state commission orticr indica:ins that it lacks juriarlictiou to perform dosisestions over a PeXtkilkt CaCdOr.") 
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COMMONWEALTH OP VIRGINIA 

STATE CORPORATION COMMISSION CUNENT CONTROL 

AT RICHMOND, APRIL 9, 2004 

RE: 
/W4 APR -ci A 

APPLICATION OF VIRGINIA CELLULAR LLC 	CASE NO. PUC-2001-00263 

For designation as an eligible 
telecornmunications,provider under 
47 U,S.C. § 214(e) {2) 

ORDER IZTVIIING COMMENTS AND/OR REOUSTS FOE. IIHARThici 

On December 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application 

with the State Corporation Commission ("Commission") for designation as an eligible 

telecommunications carrier ("ETC"). This was the first application by a Commercial Mobile 

Radio Service ("CMRS") carrier for ETC designation, L  Pursuant to the Order Requesting 

Comments, Objections, or Requests for Hearing, issued by the Commission on January 24, 2002, 

the Virginia Telecommunications Industry Association and NTELOS Telephone Inc. 

("NTELOS") filed their respective comments and requests for hearing on February 20, 2002. 

Virginia Cellular filed Reply Comments on March 6, 2002. Our Order of April 9, 2002, found 

that § 214(e)(6) of the Act is applicable to Virginia Cellular's application because this 

Conunission has not asserted jurisdiction over CURS carriers and that Virginia Cellular should 

apply to the Federal Communications Commission ("FCC") for ETC designation. 

ViYginiti Cellular filed its Petition for Designation as an Eligible Telecommunications 

Carrier hitphe State, of Virginia with the FCC on April 26, 2002, On January 22, 2004, the FCC 

relOased its order designating Virginia Cellular as an ETC in specific portions of its licensed 

Virginia Cellular is ciVIRSerasIkftned in 47 U.S,C 155(27), am! is authorized as the "A-band" cellular 
candler ferthie:VitidiRai6V '$6:rvice,&eit,ng the 	 Augusta,, 	and Highland 
an8itheini*ot ,"02413 g, 	and Waynesboro, 



service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22, 

2004, Order") , z  

The FCC's January22, 2004, Order furtha stated that Virginia Cellular's request to 

redefine the service areas of Shenandoah Telephone Company ("Shentel") and MOW Telephone 

Company ("MOW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996 

("Act") was granted subject to the agreement of this Commission, On March 2, 2004, the FCC 

filed its January 22, 2004, Order as a petition in this case. 3  

Section 214(e)(5) of the Act states: 

SERVICE AREA DEFINED. - The term "service area" 
means a geographic area established by a State commission (or the 
Commission under paragraph (6)) for the purpose of determining 
universal service obligations and support mechanisms. In the case 
of an area served by a rural telephone company, "service area" 
means such company's "study area" unless and until the 
Commission and the States, after taking into account 
recommendations of a Federal-State Joint Board instituted under 
section 410(c), establish a different definition of service area for 
such company. 

In this instance, the FCC has determined that the service areas of Shentel and MOW, 

which are both rural telephone companies under the Act, should be redefined as requested by 

Vitginia Celluiar.4  The FCC further recognizes that the "Virginia Commission's first-hand 

knowledge of the rural areas in question uniquely qualifies it to determine the redefinition 

PrCIPP8akand examine whether it should be approved." 

 CC 	No. 96-45, In the Matter of Fetleral-State Joint Board on Universal Service, Virginia Cellular LLC 
PetiiionfoAtesignation as an Eligible Tclecon4itunlpatians Carrier in the Commonwealth of Virginia. 

'See paragraph 45 ortheXC't January 22, 2004, Order, The FCC, in accordance with I 54,207(4) of its rules,- 
— tithlt,the 	 this Order as - a petition to redefine a aft.* area under $ 54,207(4)(1) of 

6A 	sirbies. AreikSylif the petition Can be obtained from the Commission's website at: 
••. 	 I I 	 R• I !I 

4  The FCC ilenie4 Nirsinia Cellular's request to redefine the study area of NTBLOS. See paragraph 50 of the FCC's 
January 22,:2004,:order. 

5 Th. FCC's Ternary 24, 2004, Order at paragraph 2, (citations omitted) 
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The Commission finds that interested parties should be afforded the opportunity to 

comment and/or request a hearing regarding the FCC's petition to redefine the service areas of 

Shentel and MOW, We note that the FCC believes that its proposed redefinition of these service 

areas should not harm either Shentel or MGW. 6  However, we request any interested party to 

specifically address in its comments whether our agreeing to the FCC's proposal to redefine the 

service areas Of Shentel and IVIGW would harm these companies. 

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law, 

the Commission is of the opinion that interested parties should be allowed to comment or request 

a hearing regarding the FCC's proposed redefinition of Shentel's and IVIOW's service areas. 

Accordingly, IT IS ORDERED THAT: 

(I) Any interested party desiring to comment regarding the redefinition of Shentel's and 

MGW's service areas may do so by directing such comments in writing on or before May 7, 

2004, to Tod H. Peck, Clerk of the State Corporation Commission, do Document Control 

Center, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit 

comments electronically may do so by following the instructions found on the Commission's 

welAte: http://www.state.va.us/sec/caseinfo.htm.  

(2) On or before May -7, 2004, any interested party wishing to request a hearing 

regarding the redefinition of Shentel's and MOW'S service areas shall file an original and fifteen 

(15) copies of its request for hearing in writing with the Clerk of the Commission at the address 

set forth above. Written requests for hearing shall refer to Case No. PUC-2001-00263 and shall 

include: (i) a precise statement of the interest of the filing patty; (ii) a statement of the specific 

action sought to the extent then Imown;; (iil) ty statement of the legal basis for such action; and 

(iv) a invOise sfatement.why febearing should be conducted in the matter. 

6  S:et ara raphs 43 and 44 of th6,PCC's,,lanuary 22, 2004, Order. 
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